412-376:0< Liilaslad) — lgmss dralad Lialel) ol
2019 s, (1)33al — (3) alaal
ISSN 2520-7377 (Online), ISSN 2520-5102 (Print)

/gé\ﬂ\ g.h-d\ ‘333133\ gé eLAﬂU Jﬁu\!\ G Z\,,\-'\.-,RJ\ JJM\ gé U'A,E\S‘ :\3.43;\
(L'JI_E.A ngmu ;\..ub.\ )

Al dame GaLd 3 i

3pa i) cibald) daals ¢y sl A (o ) and

\ dr.hadimuhammad@yahoo.com /

wadldf

el CALS W1 Gileg ! Il dge (e Lagyae OIS WG dde dgdall SHIAI pady @ Lo ddald ¥ LSl ABgpae dliall dgdalf
o Ao Bay¥1 COLS (o g apdall LY ALS Loapdas (950 BLAYT 9 Dyl g pliagl ohe paddd dajlie Al Aud Gudgd () GLd puall
9 dasgdl g o oyl dls o dpdall olBg « RNy L pilaliug AuUSEY ol (o gdall jany S| Jews By ) pglad @ . Aeguae >
CUGLH (@ ¢ gl (0 £o5 9 ¢ Aady 3gdall o 5ol + Dyl RS (o 4 Yol Gl dol Y (980 I 9 S5kl | (101 9 Tyl
39dall (4 Laer Lglaz SI1 9 (Jodll| Ad) s Lget! BLoi2 p1804 ale jabiall douoel| g @Il u pll (eILEN (off Gl 0004
SO 6 pual! bl (g3 yguk (ke o 3l ML G9ILEN i 1392794 OUS Lo 1948 ale (Uh @it g w99t Eyg @ el
it 40 @) B pall Il eI Lol . Liens e diad (2/488 ) 53t B Jodik! hud e Gou Lo B oo 1948 dit 131
Ao g B yal! gLl ol g LDy g (&I........ g @3 ) BLAYY 0109, S Y| AGAY 3 mmc,um, Sgdal! UL @lad udd 1951
Gl g e Ji Al lal odigd DL G 5 ae (o yld| dBAT) g a pill) B B9 (30 392790 9 Lad AU 1A fg puud g AZANY
Losilae ol A1 BLAMY Jaz g Lgido M BLATY ilae ployl g U3 Gl dulydl old Cislad. (il salf dBal g sLiaitl B Le? Cutlasi

-Adyllaeg (elake WY

The Fact of Receiving in Real Contracts between Conclusion and Completion in the Iraqi Civil Law

Abstract

Real contracts are known to be not concluded unless the creditor receives what has been
contracted upon. It was known since the time of the Roman law, in which the legal behaviors were
characterized by strict formality based on conditions, signs and terms which were separately
sufficient enough to form contracts even so the will was impaired or even nonexistent. It evolved
to save some contracts from this formality and replace them with receiving. These contracts are
loan contract, deposit, bare and possessory pledge. Accordingly, the requirement of receiving
instead of traditional formality for the formation of these four types of contracts is a kind of
evolution. It was then transferred to the old and new French law issued in 1804 which added the
movable (Deed of Gift) or donation contract and put them all in the real contracts. Then the old
Egyptian law prior to 1948 inherited what was present in the French Civil Law until the issuance of
the Egyptian Civil law No. 131 of 1948 , therefore, only the movable deed of gift remained in the
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Article (488/2) which regarded it as a real contract. As for the Iragi Civil Law No. 40 of 1951, it has
regulated these contracts and borrowed some terms and statements form Islamic jurisprudence
such as (Donation is not concluded ......... etc.) and the Iraqi judiciary as well as jurisprudence came
and interpreted these terms and statements by what were available from the essence of French
legislation and jurisprudence albeit these terms were templates of special meanings indicative to
other things apart from what were originally assigned to in the Iraqi judiciary and jurisprudence.
Hence this study came to illustrate this reality and returning the terms to their original true
meanings and to make the terms indicative to their meanings both in term of operative and
conformity aspects.
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