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Abstract

this study will elaborate and treat with two new international crimes which have been enacted in
contemporary international criminal law system and these crimes are: sexual slavery and persecution
on gender bases especially against the women refugees. its worthy to note that the committing these
rimes took widespread form with increasing number of international and internal conflicts all over
the world. for example the international community witnessed brutal and inhumane attacks against
the women in last year's specifically what happened in Sinjar against the Yazidis women ,the same
acts also have been committed in Nigeria by Boko Haram group against the girls and women
.consequently the mentioned acts can be consider as crimes against dignity also its affect the peace
and security all over the world .by this research we aimed to examine the legal requirements of these
crimes according to ICC statues also according to recent judicial decisions ordered by international
criminal tribunals dealing with the subjected crimes. lastly we determined the judicial mechanisms
available to prosecute the offenders and then we determined the suitable ways to make a complement
judicial record for thiese systematic acts.
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2 - See : Prof J Le ROUX and Yves Mubhire , (( The statues of acts of sexual violence in international criminal
law)), SACJ criminal law review No 1 2009 p 70.
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Dr lur Ambrosie Bulambo (( Sexual violence against women in DRC: understanding the motivation of crime
against humanity)), US-CHAINA law review Vol 13 No 2 p 570571mm

4 - See : Kai Ambos, (( Treaties on international criminal law )) Vol Il The crimes and sentencing, Oxford
university press, 1st edition 2014 p92.

5- SEE :LisA DAvVIS ,(( ISIL THE SYRIAN CONFLICT , SEXUAL VIOLENCE AND THE WAY FORWARD : SYRIAN
WOMEN'S INCLUSION IN THE PEACE PROCESSES)) NEW YORK UNIVERSITY JOURNAL OF INTERNATIONAL LAW

AND PoLITICS, VoL 48 2016 P 1175.

6 - See : Solange Mouthaan , (( The prosecution of gender based crimes at the ICC ; Challenges and
Oppurtinities))International criminal law review Vol 11, 2001 p 776.
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8- See : Irma Hodzic , (( Adjudicating of gender based crimes against women in international criminal courts

and tribunals)) Master thesis submitted to the Lund university in International human rights law .
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31 -See: Otto Triffterer and Kai Ambos ((The Rome statues of international criminal law , A commentary)) 3d
edition , C.H BECK HART Nomo's 2016 p 225.

32 -Prosecutor v Gaddafi Case No ICC-01/11-12 Decision on the prosecutor application pursuant to Article
58 as to Muammar Mohammed Abu Minyar Gaddafi , Saif al-Islam Gaddafi and Abdullah al- senussi JUNE
27 2011

33 - Laurent Gbagbo Case No ICC -20-/ 11-01/11 Decision on the confirmation of charges against Laurent
Gbagbo JUNE ,12 , 2014 .

34 _See : Emily Chertoff , (( Prosecuting Gender-based persecution : The Islamic state at the ICC)) The Yale
law journal No 126 p1105 .
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35 - Prosecutor v. Kenyalta Case No .ICC -01/09-31, prosecutor application pursuant to article 58 as to
Francis Karimi muthaura kenyatta (Dec, 15,2010) .

36 - See: Valerie Oosterveld , (( Gender, persecution and The International criminal court: Refugee laws
relevance to the crime against humanity of gender based persecution)) Duke journal of comparative and
Infernational law, Vol 17,2006 p 54.

37 - See: Omar Al Khataibeh and Firas Al- Labady , (( Guarantees the protection of the rights of Syrian

refugees in Jordan )), Journal of polifics and law vol 7 No 4 .2014 P14 .
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41 - See: . Gerald Waltman , (( prosecuting ISIS ))m Mississipi ;aw journal Vol 85 Issue 3 2017 p 838.
42 - See: .Emily Chertoff, op.cit p 1089.

43 - See:.Coman Kenny , (( prosecuting Crimes of International concern: Islamic state at the ICC)), Ultrecht

Journal of infernational and European law .
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4 - See:.Beth Van Schaack, ((Mapping war crimes in Syria ), journal of International legal studies Vol, 92 2016 p 332. .
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48 - See: .Andrew Solis , op.citp 79..
49 - See: .. Gerald Waltman op.cit 836 .
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51 - See: Annika Jones , (( Seeking international criminal justice in Syria )), international legal studies journal
,vo0I89 2013 p 805.

52 - See:.: Stephen J. Raap m (( Overcoming the challenges to achieving justice for Syria)), Emory
International law review Vol 30 p 166.
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A- books and Essays and Researches

1- Leila Nadia Sadat ((Forging a convention for crimes against humanity)), Cambridge
university
2-Dr lur Ambrosie Bulambo ((Sexual violence against women in DRC: understanding the

motivation of crime against humanity)), US-CHAINA law review Vol 13 No 2 2016
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3-: Prof J Le ROUX and Yves Mushier, ((The statues of acts of sexual violence in
international criminal law)), SACJ criminal law review No 1 2009

4-Dr lur Ambrosie Bulambo ((Sexual violence against women in DRC: understanding the
motivation of crime against humanity)), US-CHAINA law review Vol 13 No 2 2017.

5- Kai Ambos, ((Treaties on international criminal law)) Vol Il The crimes and sentencing,
Oxford university press, 1st edition 2014.

6-LISA DAVIS, (( ISIL THE SYRIAN CONFLICT , SEXUAL VIOLENCE AND THE WAY FORWARD :
SYRIAN WOMEN'S INCLUSION IN THE PEACE PROCESSES)) NEW YORK UNIVERSITY JOURNAL
OF INTERNATIONAL LAW AND PoLITICS, VOL 48 2016 P 1175.

7- SOLANGE MOUTHAAN , (( THE PROSECUTION OF GENDER BASED CRIMES AT THE ICC ;
CHALLENGES AND OPPORTUNITIES))INTERNATIONAL CRIMINAL LAW REVIEW VoL 11, 2001 P

776.

8-: Irma Hodzic , (( Adjudicating of gender based crimes against women in international
criminal courts and tribunals)) Master thesis submitted to the Lund university in International
human rights law .

9- power susan, ((Siege warfare in Syria: prosecution the starvation of civilians))

Amsterdam law forum journal, vol 8 no 2p6.

10 -Elena Gekker, ((Rape, sexual violence m and forced marriage at the International
criminal court : how Katanga utilizes a ten -year old rule but overlooked new jurisprudence
)) Hasting Women s law journal vol 25 No 1 2016

11- Diane Lupig , (( Investigation and prosecution of sexual and gender based crimes
before the international criminal court)) , Journal of Gender ,social policy and the law
Volume 17 issu2 2 2009 .

12-Agnieszka Szpakm (( Sexual slavery before AD HOC international criminal tribunals
and the international criminal court ))m European scientific journal , June 2013 No 16

13- Vallerie Osterveld .,, (( Sexual slavery and the international criminal court )) Michigan
journal of international law , Vol 25, Issue 3

14-Gedeon Boas , James L. Bischoff and Natalie L.Reid ,(( International criminal law
practitioner library Volume Il elements of international crimes under international law

.Cambridge university press 2008

DOI: http://dx.doi.org/10.25098/2.2.14 Ve



FEY_PT e Lilasdcad] — lgmia dralat Lialel) Alaall
YA J9Y gg, (V)odadl — (V) ol
ISSN 2520-7377 (Online), ISSN 2520-5102 (Print)

Iris Haenen , (( The parameter of enslavement and the Acts of forced marriage )) 15-
International criminal law review Vol 13, 2003
16- Neha Jain (( Forced marriage as a crime against humanity , problems of definition and
prosecution )), Oxford journal of international criminal justice Vol 6 Issue 5,2008  17- Kai
Ambos (( Treaties on international criminal law )) Vol Il : The Crimes and sentencing ,
Oxford university press First edition , 2014
18- : William Schabas (( The UN international criminal tribunals the former Yugoslavia
,Rwanda and Sierra Leone )), Cambridge university press, 2006 1s t edition
19- Fausto Pocar , (( Persecution as a crime under international criminal law )) Journal of
national security and policy )) Vol 2
20- Otto Triffterer and Kai Ambos ((The Rome statues of international criminal law , A
commentary)) 3d edition , C.H BECK HART Nomo's 2016

21- Emily Chertoff , (( Prosecuting Gender-based persecution : The Islamic state at the
ICC)) The Yale law journal No 126 .

22-Valerie Oosterveld , (( Gender , persecution and The International criminal court:
Refugee laws relevance to the crime against humanity of gender based persecution)) Duke
journal of comparative and international law, Vol 17 ,2006.
23-Omar Al Khataibeh and Firas Al- Labady , (( Guarantees the protection of the rights of
Syrian refugees in Jordan )), Journal of politics and law vol 7 No 4 .2014

24- Alex Schank, (( Sectarianism and transitional justice in Syria : resisting international
trials)), George town journal of international law, Vol 45. Issue 2, 2015
25-Gerald Waltman , (( prosecuting ISIS ))m Mississipi ;aw journal Vol 85 Issue 3 2017 .
26- Coman Kenny , (( prosecuting Crimes of International concern: Islamic state at the ICC)),
Utrecht journal of international and European law .
27-Beth Van Schaack , ((Mapping war crimes in Syria )), journal of International legal
studies Vol, 92 2016

28- Andrew Solis m ((Only ____ can judge: Analyzing which court have jurisdiction over
ISIS)) Southern lllinois university law journal , Vol 40 2016 .
29-Gabriele Olivi, ((The role of national courts in prosecution . international crimes new
lanka journal of international journal perspectives)) m Sri
30 -Annika Jones , (( Seeking international criminal justice in Syria )), international legal

studies journal ,vol89 2013
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31-Stephen J. Raap m (( Overcoming the challenges to achieving justice for Syria)),

Emory international law review Vol 30 .

B- international courts and tribunals decisions

31-ICTR - ICTR case 96-4 prosecutor v. Akaeysu , Trial chamber Judgment of 2 ,
September 1998

32- ICTY , case IT-96-23 prosecutor v. kunarac trial Chamber judgment of 22 Feb 2001 .
33- SCSL Case SCSL 04-15- The prosecutor vs. Sesay Kallon and Gboo RUF , trial
chamber judgment of 2 March 2009..
33-ICC Case ICC- 01/04-01 The prosecutor v.German Katanga and Mathiew. Ngudjolo
CHUI Decision on the confirmation of charges of 26 Sep 2008 .

34- Prosecutor v. Kenyatta Case No .ICC -01/09-31 , prosecutor application pursuant to
article 58 as to Francis Karimi muthaura kenyatta (Dec, 15,2010) .
35- SCSL , Case SCSL -04-16 The prosecutor vs. Brima, Kamara and Kanu (AFRC case)
appeal chamber judgment of 22 Feb 2008 .
36- Naletilec et al (IT-98-34-T) JUDGMENT 31 March 2003. Para 634
37-Prosecutor v Gaddafi Case No ICC-01 /11-12 Decision on the prosecutor application
pursuant to Article 58 as to Muammar Mohammed Abu Minyar Gaddafi , Saif al-Islam
Gaddafi and Abdullah al- senussi JUNE 27 2011 .

38-Laurent Gbagbo Case No ICC -20-/ 11-01/11 Decision on the confirmation of
charges against Laurent Gbagbo JUNE ,12 , 2014 .
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